
Rule 313. HEARING PROCEDURE.

Hearings on applications shall proceed as follows:

(a) The chair or the clerk shall announce the number of the application and the name of the
applicant.  The chair shall then determine if the applicant or the applicant's agent is present.  If
neither is present, the chair shall ascertain whether the clerk has notified the applicant of the time
and place of the hearing.  If the notice has been given and neither the applicant nor the
applicant's agent is present, the application shall be denied for lack of appearance, or, for good
cause of which the board is timely informed prior to the hearing date, the board may postpone
the hearing.  If the notice has not been given, the hearing shall be postponed to a later date and
the clerk directed to give proper notice thereof to the applicant.

The denial of an application for lack of appearance by the applicant, or the applicant's agent, is
not a decision on the merits of the application and is not subject to the provisions of regulation
326 of this subchapter.  The board of supervisors may adopt a procedure which authorizes
reconsideration of the denial where the applicant furnishes evidence of good cause for the failure
to appear or to make a timely request for postponement and files a written request for
reconsideration within a period set by the board, not to exceed 60 days from the date of mailing
of the notification of denial due to lack of appearance.  Applicants who fail to request
reconsideration within the period set, or whose requests for reconsideration are denied, may
refile an appeal of the base year value during the next regular filing period in accordance with
Revenue and Taxation Code section 80.

(b) If the applicant or the applicant's agent is present, the chair or the clerk shall announce the
nature of the application, the assessed value as it appears on the local roll and the applicant's
opinion of the value of the property.  The chair may request that either or both parties briefly
describe the subject property, the issues the board will be requested to determine, and any
agreements or stipulations agreed to by the parties.

(c) In applications where the applicant has the burden of proof, the board shall require the
applicant or the applicant's agent to present his or her evidence first, and then the board shall
determine whether the applicant has presented proper evidence supporting his or her position.
This is sometimes referred to as the burden of production. In the event the applicant has met the
burden of production, the board shall then require the assessor to present his or her evidence.
The board shall not require the applicant to present evidence first when the hearing involves:

(1)  A penalty portion of an assessment.

(2) The assessment of an owner-occupied single-family dwelling or the appeal of an escape
assessment, and the applicant has filed an application that provides all of the information
required in regulation 305(c) of this subchapter and has supplied all information as required by
law to the assessor. In those instances, the chair shall require the assessor to present his or her
case to the board first.  With respect to escape assessments, the presumption in favor of the
applicant provided in regulation 321(b)(d) of this subchapter does not apply to appeals resulting
from situations where an applicant failed to file a change in ownership statement, a business
property statement, or to obtain a permit for new construction.



(3)  A change in ownership and the assessor has not enrolled the purchase price, and the
applicant has provided the change of ownership statement required by law.  The assessor bears
the burden of proving by a preponderance of the evidence that the purchase price, whether paid
in money or otherwise, is not the full cash value of the property.

(d) All testimony shall be taken under oath or affirmation.

(e) The hearing need not be conducted according to technical rules relating to evidence and
witnesses.  Any relevant evidence may be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs.  Failure to enter
timely objection to evidence constitutes a waiver of the objection.  The board may act only upon
the basis of proper evidence admitted into the record.  Board members or hearing officers may
not act or decide an application based upon consideration of prior knowledge of the subject
property, information presented outside of the hearing, or personal research.  A full and fair
hearing shall be accorded the application.  There shall be reasonable opportunity for the
presentation of evidence, for cross-examination of all witnesses and materials proffered as
evidence, for argument, and for rebuttal.  The party having the burden of proof shall have the
right to open and close the argument.

(f) When the assessor requests the board find a higher assessed value than he or she placed on the
roll and offers evidence to support the higher value, the chair shall determine whether or not the
assessor gave notice in writing to the applicant or the applicant's agent by personal delivery or by
deposit in the United States mail directed to the address given on the application.  If notice and a
copy of the evidence offered has been supplied at least 10 days prior to the hearing, the assessor
may introduce such evidence at the hearing.  When the assessor proposes to introduce evidence
to support a higher assessed value than the value on the roll, the assessor no longer has the
presumption accorded in regulation 321(a) of this subchapter and the assessor shall present
evidence first at the hearing, unless the applicant has failed to supply all the information required
by law to the assessor.  The foregoing notice requirement shall not prohibit the board from a
finding of a higher assessed value when it has not been requested by the assessor.

(g) Hearings by boards and hearing officers shall be open, accessible, and audible to the public
except that:

(1) Upon conclusion of the evidentiary portion of the hearing, the board or hearing officer
may take the matter under submission and deliberate in private in reaching a decision, and

(2) The board or hearing officer may grant a request by the applicant or the assessor to close
to the public a portion of the hearing relating to trade secrets.  For purposes of this regulation, a
"trade secret" is that information defined by section 3426.1 of the Civil Code.  Such a request
may be made by filing with the clerk a declaration under penalty of perjury that evidence is to be
presented by the assessor or the applicant that relates to trade secrets whose disclosure to the
public will be detrimental to the business interests of the owner of the trade secrets.  The
declaration shall state the estimated time it will take to present the evidence.  Only evidence
relating to the trade secrets may be presented during the time the hearing is closed, and such
evidence shall be confidential unless otherwise agreed by the party to whom it relates.

Note: Authority: Government Code section 15606(c)
Reference: Article XIII A, California Constitution.



Sections 110, 167, 1605.4, 1607, 1609, 1609.4, 1637, Revenue and
Taxation Code.
Section 664, Evidence Code.


